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Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in 
this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1) Claims 1-6 and 1 1-12 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Ohba (US Patent No. 6,242,764). 

Ohba 764 pertains to a method for fabricating a III-N semiconductor 
light emitting element having strain moderating crystalline buffer layers. 
According to Ohba 764 's specification the object of the invention shows a 
variety of ways of depositing an AlGalnN layer ontop of a SiC substrate 
while having a thermal absorption layer underneath the SiC substrate for 
exhibiting a good absorption of thermal radiation (See Col 2 Lines 15-68, 
Col 9 Lines 15-43 (5 th Embodiment) and Figure 6). Examiner points out to 
figure 6 which clearly shows a SiC substrate (501) with a Al/Ti n-side 
electrode (522) reason being that an electrically conductive material is used 
for forming the substrate and an electrode is mounted to a back surface of 
the conductive substrate, with the result that the p-side electrode can be 
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brought into contact with a heat dissipitator, suggesting that the underlying 
layer 522 is acting as a thermal absorption layer means. 

Finally the layers of AlGalnN or variations of the like are deposited 

th 

via an MOCVD apparatus although described in the 6 embodiment it is 
explicitly stated to be also utilized in the 5 th embodiment (See Col 9 Lines 
45-59) whereby the SiC substrate is put on a susceptor which also acts as a 
heater thus capable of heating the substrate to the deposition temperature 
(See Col 9 Lines 60-68 and Col 10 Lines 1-29). 

Although applicant states their method is performed via MOVPE, 
MOCVD is understood in the art to be an alternative term for MOVPE. In 
anticipation of applicant's objection, examiner submits evidence of such 
claim from the textbook "Electronic Materials Science For Integrated 
Circuits in Si and GaAs by James Mayer and S.S. Lau, as well a proper cited 
definition by Wikipedia. 

It would be understood that if the heating capabilities of the MOCVD 
apparatus utilized in Ohba 764 would essentially effect the method step (c) 
claimed by applicant by means of thermal radiation and would inherently be 
used to generate thermal radiation from the heating source having a spectral 
range for which the thermal radiation absorption layer exhibits good 
radiation absorption. 
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Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the 
basis for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 
383 U.S. 1, 148 USPQ 459 (1966), that are applied for establishing a 
background for determining obviousness under 35 U.S.C. 103(a) are 
summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the 
claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application 
indicating obviousness or nonobviousness. 

2) Claims 7-10 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Ohba (US Patent No. 6,242,764) in view of Hirano (US 

Patent No. 5,771,1 10). 

From the aforementioned Ohba 764 pertains to a method for 

fabricating a III-N semiconductor light emitting element having strain 

moderating crystalline buffer layers that reads on parts of applicant's 

claimed invention. 
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However Ohba 764 fails to explicitly teach sputtering as a technique 
for depositing a thermal radiation absorption layer. 

In a method pertaining to thin film structure device techniques Hirano 
1 10 teaches that it is known to use a sputtering technique for deposition of a 
thermal absorption layer film (See Col 15 Lines 19-40 and Col 16 Lines 30- 
65). 

It would be obvious at the time of the invention to one with ordinary 
skill in the art to modify the teachings of Ohba 764 with Hirano 1 10 by 
employing a sputtering technique because the higher rate of deposition 
results in lower impurity incorporation because fewer impurities are able to 
reach the surface of the substrate in the same amount of time. Sputtering 
methods are consequently able to use process gases with far higher impurity 
concentrations than the vacuum pressure that MBE methods can tolerate. 
During sputter deposition the substrate may be bombarded by energetic ions 
and neutral atoms. Ions can be deflected with a substrate bias and neutral 
bombardment can be minimized by off-axis sputtering, but only at a cost in 
deposition rate. 

Furthermore Hirano 1 10 teaches the advantages of using an 
amorphous based silicon layer preferably doped as a type of thermal 
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absorption layer, albeit it teaches a variety of doping ranges and thickness 
ranges for the thermal absorption layer it does not indicate any specified 
reasons as to why those dimensiones are desired. Examiner notes that 
applicant too has denoted thickness and doping values, but in the 
specfication there is no apparent reason or significant explanation teaching 
why those traits are desired. 

Therefore it would be obvious at the time of the invention to one with 
ordinary skill in the art to modify the teachings of Ohba 764 to utilize a 
thermal absorption layer such as a doped silicon layer from the teachings of 
Hirano 1 10 underneath a SiC substrate to be able to have lattice coordination 
and avoid lattice mis matchings with two silicon based materials rather than 
a silicon and non-silicon based material, and as well derive the same benefit 
of a thermal absorption layer as desired by Ohba 764. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to G. Nagesh Rao 
whose telephone number is (571) 272-2946. The examiner can normally be 
reached on 9AM-5PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Duane Smith can be reached on (571) 272-1 166. The 
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fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained 
from the Patent Application Information Retrieval (PAIR) system. Status 
information for published applications may be obtained from either Private 
PAIR or Public PAIR. Status information for unpublished applications is 
available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access 
to the Private PAIR system, contact the Electronic Business Center (EBC) at 
866-217-9197 (toll-free). 



DUAME SMITH 



GNR 




